
HIGH CONFLICT MEDIATION 



In High conflict families there are characteristics that are common in their behavior.  
Negative intimacy, violent attachments and a circle of coupling and uncoupling is the 
standard.   
The  hostility one sees in the mediation is often continuation of what was occurring in the 
formal relationship and will continue long after the formal relationship is over, if not 
contained. 
 
Triggers for Conflict 
 
One of the parties may have been thinking about separation for longer than the other. 
The news is shocking when it emerges.  
 
Shock of an affair, or a betrayal, or the sudden move of one party may cause activation of 
deep emotion in the lives of both 
 
•  One party may have had no clue that the relationship was in danger and thus 

 trauma is caused by the revelation, which is often like a hand grenade.  
 
Parties can either have unclear, rigid or loose boundaries between them causing chaos 
and reactivity. 
 
Parties can attribute an unrealistic meaning to communication and behaviors from the 
other person and perceive pain or injury by the other party as a result. 
 
Often people are entrenched in intra-psychic pain and this gives rise to relational conflict. 
Any of these triggers are poised to ignite the conflict and very quickly topics can become 
radioactive 

 



If there is one unifying trait that cuts across all high conflict couples, it 
is a breathtaking inability to self - observe 
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Glasl’s 9 stages of conflict 
 

- Hardening. Irritation over the issue leads to a hardened stance in the 
interaction 
 

- Debates. The irritation is vented through debate and arguments. 
 

- Actions, not words. The time for talk has passed, it’s time for action to reach 
your goal. 
 

- Image and coalition. Support is sought from others to boost reputation. 
 

- Loss of face. Backing down is no longer an option. Images and position start 
to polarize. 
 

- Strategies of threats. In this phase threats will be used to try and ‘win’ the 
conflict. 
 

- Limited destruction. Words as ‘eliminate’ en ‘exterminate’ are used in the 
escalation. 
 

- Viewing as enemy. The other party is viewed as an enemy that must be 
destroyed. 
 

- Together into the abyss. Self-preservation is neglected. All reason is 
abandoned 
 

http://www.mediate.com/articles/jordan.cfm 
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If it is accepted that the aim of mediation is to 
facilitate the parties' negotiation with one 
another, then one of the first aim of high 
conflict negotiation is to assist the parties to 
identify that there common interests. 



The Problem Simply Put: 
 
At that level of emotionality thinking is not available in order to access 
common interests and to negotiate around these. 
 
The mediator has to assist the parties to move past the emotions  and to 
start thinking again. 



4 Legs of High Conflict Negotiations 

 
1. Identifying and Understanding the Conflict 

-Models of Conflict 
 
2. Mediator’s emotional reaction to conflict 

 
3. Discharging Emotions 

 
4.    Strategies at the table 



Conflict has many manifestation. A few we meet are: 
 
• Profound mistrust of ex-spouse to be’s parenting skills which frequently 

includes allegations and accusation  of abuse, mistreatment and poor 
judgment 

 
• Parenting time and access to the children 
 
• Behavioural problems in the children and who is to blame 
 
• Being disparaged by the other parent to the point of being convinced that 

the children are being alienated. 
 

• Accusations of financial deprivation/control/comparisons 

Analysing Conflict 
 





Dudley, P. (2000), Quality Management or 
Management Quality, PhD Dissertation, Hull 
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Dealing with one’s emotional reactions to conflict. 
 
 
If the mediator cannot contain conflict and reacts to it there is 
the danger that: 
 
a. Conflict will escalate either through mediator’s passivity or 

 mediator’s confrontation 
 
a.  The mediation will become a platform for the venting of 

emotions. 
 

Rooney:  People watch the mediator carefully and if they are 
confident it calms the parties. They feel in the hands of a 
professional. 
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Thomas –Kilmann Conflict Mode Instrument Categories 
 
Competing 
Collaborating 
Compromising 
Avoiding 
Accommodating 
 
The one used by FAMAC in the training 
 
Withdrawing 
Forcing 
Smoothing 
Compromising 
Confronting 



Control of Emotion in Negotiation 
Developing a mindset that fosters 

• Appreciation 

• Affiliation 

• Autonomy 

• Definition of Role 

• Acceptance of Status 
Its not a once off it’s a way of life. 

 

From Roger Fisher and Daniel Shapiro (2005) Beyond Reason: Using your emotions as 
you negotiate.  Penguin Books 

 



Discharging Emotions 
 
Usually cant happen at the table without escalation 
  Allow when evident ability to hold the other in mind    
  (mentalization)  exists. 
 
When escalation is inevitable move to caucusing. 
 
In the caucus: 
a. Allow expression of emotion 
b. Reflect and Mirror 
c. Summarise 
d. Start to use questions to guide the person from emotions to thinking.  

Such questions are open ended and guide the person into thinking and 
shifting out of emotions. Helpful questions. Questions are your most 
powerful instrument. Explore possibilities with questions. 

 
Don’t rush – emotions take time to discharge.  You may have to endure the 
history. 

 
If you push too quickly past emotions a deal may be struck which one party 
cant yet live with.  Dealing with emotions allows buy in to happen. 
   



At the Table 

 
Object is to act as a container for the parties in mediation. 
The danger is that emotions will become prevalent and hijack the mediation. 
 
In addition to “normal” mediation process consider also, as ways to help keep the conflict 
contained:  
 
• Set clear limits and personal boundaries. 
• Interrupt them often if the story begins to repeat. 
• Expect to have to CLARIFY everything. 
• Proceed slowly to de-escalate tensions. 
• Be ready to intervene quickly when chaos drives reactivity. 
• Carefully build rapport; they will try to bond with you. 
• Be mindful of saving face. 
• Be active and direct in controlling process. 
• Train and coach the parties while working with them. 
• Stay on task. 
• Set clear consequences when reality testing. 
• Push clients toward increased ownership of behaviors and responsibility. 
• Assist in leveling the extreme imbalances that exist; real or imagined. 
• Insure that both voices will be heard. 

 
Adapted from Coates, C.A., LaCrosse, E.R. (2003). Learning from divorce: How to take responsibility, and move on. San Francisco: Jossey-

Bass Publishing. 
 


